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Editorial

Blue Line Magazine.
What is this thing
all about?

Yuu know It's the truth. Keeping up
to date is one of the most important
and the most difficult jobs that any per-
son In law enforcement has to deal
with. This Is the concept (and now the
reality) of Blue Line Magazine.

We will be taking on the task of
keeping you on the leading edge of law
enforcement. Our excellenl resources
will ensure the information you get will
keep you on that leading edge. Our
writers will bring you stories, case law,
and articles of entertainment and inter-
est. All designed In a manner that will
encourage you in your chosen profes-
slon.
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Blue Line Magazine is a publication
that has no political preferences. It has
no leaning toward management or stafll
It isa trade publication almed at the law
enforcement community.

The smaller police forces and secu-
rity agencies in particular will find this
publication of value to them. We will
endeavor to supply information that will
reduce manpower down time for train-
ing and upgrading.

It is difficult for a large city police
force to realize the problems in training
anofficer in a smaller community. Ifone
oflicer goes to Aylmer for a course from
a [our man detachment they are down

Morley Lymburner, an
18-year veteran of the
Metropolitan Toronto
Police Force, previously
ublished and edited
i Police Informant",
a Department-financed
publication for training
and upgrading police
skills.

25% of their strength. That is a real
problem. The remaining officers have lo
work 25% harder and have a 25%
reduction in support. The community is
denied a quarter of iis prolection.
However everyone benelits [rom the
upgraded talents of that officer. The
abjective of this magazine is to reduce
this down time.

This magazine is a privale venlure
that, it is hoped, will be supported by
the subscriptions of its readership. The
editor/publisher is a police officer with
considerable background In police
publications. He previously created and
published “The Police Informant®, a
monthly Information/trade publication
financed by the Metropolitan Toronto
Police Force.

The costs incurred in this produc-
tion can be fully covered by a relatively
small subscription base. It will be pub-
lished monthly because that Is how
much information there is out there, A
limited number of magazines will be
sent each month to all police forces In
Ontario. There will not be sullicient
numbers for every officer. The alterna-
tive will be to share the Issues senlor to
subscribe either in bulk or individually.
Bulk rates apply with five coples or
maore,

The advertisers in this publication
are companies and Individuals in the
private secltor who support the concepls
of Blue Line Magazine. They are 1o be
thanked for their support and willing-
ness (o lake a chance on us.

We encourage you lo read on, [fyou
feel you are a little wiser al the other end
of this issue then we have succeeded. An
up lo date informed law enforcement
community is our objective,
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W ithout reading this article any
further stop where you are.
really want you to think about this. Can
you remember your oath of office? Try
to remember even the baslc points
involved. Difficult isn't iLl?

*] do swear that I will well and truly
serve Her Majesty the Queen in the
office of Police Constable...., during the
pleasure of the Board of Commissioners
of Police without favour or affection,
malice or {ll will, and that to the best of
my power, | will cause the peace to be
kept and preserved, and prevent all
offences against the persons and prop-
erties of Her Majesty's subjects; and
that while 1 continue to hold the said
office, | will, to the best of my skill and
knowledge, discharge all the dutles
thereof faithfully, according to law. - 50
HELP ME GOD.”

Quite a statement Isn'l W7 This s
what every new police officer recites ofl
with his one hand In the air and the
olther hand holding a Bible.  Hardly
any officer ever sees this cath again after
his first day on the job. During his
training session he recetves a handout,
but no real in-depth look at the words
are ever required of the officer.

It is all too easy for oflicers today lo
take up the cry of the masses for indi-
vidual rights rather than to consider
their duty towards the general good of
soclety. Is this attitude good for the
officer in discharging his duty? Lets
step through this cath and see what il

says.

The basics

Its basic position is that the police
officer Is placed in a position of uncom-
mon power and trust. This position Is
given to the officer by virtue of the
Queen through her representatives and
with a geographic positioning for the
purpose of administration and control.

It Is written in the first person so
that each officer is aware that THEY are
taking this position and that it is nol
being forced upon them. Itis taken with
the clear knowledge that they are going
to be made accountable lo keep their
word.

Duty without favour

The majority of the cath is taken up
by describing the manner in which the
officer intends to perform his duties.
The public can expect certain attitudes
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“To the best of my
power”

The meaning of your oath
- Morley Lymburner -

and cerlaln responses from each and
every officer. It is this consistency of
service that is vital to the fabric of the
foree and the community.

Every citizen is assured thal each
officer will perform his duty "without
favour or affection, malice or [l will." In
other words the officer will not let his
personal opinfons interfere with the job
he has to do.

The officer then stales that he/she
will *cause the peace lo be kepl and
preserved.” The good order we now
posses will be kept at the same level.

Prevention vs. apprehension

*Prevent all offences against the
persons and properties® of the public at
large. This does not mean that each
offlicer is expected to pounce an abso-
lutely everything he sees wrong. At the
beginning of this area Il states “to the
best of MY power.” [l does nol suggest
the officer is superman. Jusl a person
expecied to care about what is happen-
ing around him.

It s this area that uses the word
“prevention.” This Is an all encompass-
Ing word that leads the police In areas
that some officers [eel we do not belong.
It is clear that prevention is specifically
included while the word apprehension
is not. The duty of arresting criminals
comes by legislation nol by caths of
office. The OCath of Office Is a slatement
of Intent. We all state we will do certain
things,

In the last line it says “according 1o
law.” Laws such as the Criminal Code,
The Highway Traffic Act and the Police
Act.

This area states further that the
duties put in place by statute will be
enforced. This area could be described
as a limitation rather than an expan-
slon of authority. That everyone, offlcer
and citizen, knows they can be subject
to laws and rules being invoked by a
popular and representative government.
not by an arbitrary decision of the
individual officer to make his own laws.

“ ..While 1 continue to hold the
said office...”

e

It becomes quite clear at this point
that this Is no mere job thal can be
performed by punchinga clock. Therels
no room for personal likes or dislikes
but there is room for compassion and
discretion.

Now let us consider the oflicer as-
signed to a picket line, a demonstration
or a domestic dispute. Does this officer
have a rght to express his oplnlon?
Does this officer have the right to loose
his temper and strike cut al someone as
aresult? Does this officer have the right
to lgnore laws? Does this officer have
the right to make judgments of individ-
ual rights and wrongs? Does he have
the right to refuse lo protect some per-
son or segment of soclety?

He has the right to his individual
apinions and discriminations. Unfor-
tunately while he is an officer he must
not permit them to influence his job or
anyone clse’s.

Why is this ?

Why Is this the way It is? Simply
put it is because everyone will know the
officer as a known quantity. He has
given his word to do something In a
predictable way. The public counts on
it. the Chief counts on it, and your fellow
oflicers count on (L.

In the middle of a fight an officer
does not wish to hear his partner advise
him that it s against his personal beliel
to fght for such a cause. There is no
excuse al this point that he s a consci-
entlous objector. A C.0. understands
the rules at the beginning of the game
and determines then that he does not
wish to participate. He does nol wail for
the time of need toarrive and then make
his feelings known.

“So help Me God”

And what about those four words at
the end? It advises the officer that he is
nol serving two masters. That his ac-
couniability is a personal one that Is not
restricied to earthly limitations.
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For many years a lot of officers rou-
tinely reduced speeding tickets to 15
km over the limit unless there were
some extenuating clreumstances, This
has become so Ingrained that many
citizens have the firm beliefl that there is
no offence for speeding unless you
exceed 15 km per hour over the maxi-
mum.

This automatic dropping of ticket
speeds has caused another serlous
problem. This problem arose when an
officer Investigaling a traffic fatality
performed an In depth check on the de-
ceased's driving record. The M.T.O.
supplied the officer with a complete
transcript of the victim’s violations from
the day he first obtained alicence. The
officer was surprised lo find that the
young man had 19 speeding convic-
tions in 6 years, In spite of this he had
never accumulated a demerit point. All
offences where for 15 km/h over the
speed limit. The accident reconstruc-
tion indicated he was 24 km/h over the
limit at the time the accident claimed his
life. This translales Into 19 police offi-
cers who helped this young man kill
himself.

Good guys killing good guys

He was a "15 per center”. This is
whalt traffic analysis refer to as the hard
core speeder, They are [requently stopped
for speeding, they are always more than
20 over the limit, and they are all good

New video provides
in-service training
at home

S ell -defence tactics against knives
and other slashing and stabbing
weapons are featured in an action-{illed
new videocassetle produced for home
training by Callbre Press in the U.S.

Called “Surviving Edged Weapons,”
the 72-minute program documents the
growing threat to law enforcement form
*knife culture® offenders and shows
how officers can successfully defeat
edged weapon attacks with firearms,
batons and empty-handed control tech-
niques.

Reallstic depictions of how knife
assaults actually occur and dramatic

salesmen. They always manage to talk
their way out of the demerit polnt range
and this ability encourages them to
continue. Many times with grievous
results.  Officers should be aware of

He was a “15 per center".
This is what traffic analysts
refer to as the hard core
speeder. They are
frequent}y stopped for

are always
more a.n 0 over the
limit, and they are all good
salesmen.

the challenge of enforcing the (raffic
laws. The challenge of preventing good
guys from killing good guys is a job that
only they can perform. Police officers
are continually challenged to perform
many duties. These duties are, at
times, quite opposite in nature. Prob-
lems arise when an officer is continually
thrust into dealing with hard criminals
and then place him in a capacity of
protecting good citizens from their own
misadventure. The generalist police
oflicer suddenly loses sight of the im-
portance of traflic enforcement under
these circumstances.

The Ontario Provincial Police com-
menced their “Strict is Fair® campaign
over a year ago. They advised people
throughout the province that their offi-

interviews with officers who've survived
near-fatal attacks underscore the video's
valuable teaching points.

“Many more suspects these days
are armed with knives than with guns,
“says Dennis Anderson, the film's pro-

cers were going to enforce more strictly
and thereby hope to reduce the accident
pleture. This campalgn was backed up
by action and it had favourable results.
This type of campaign musi be expanded
and duplicated in the large municipall-
tes of the provinee.

Officers charged with the duty of
traflic enforcement should be given a
higher priority. They must be tralned
and equipped at a higher level than in
the past. They must be made aware of
the importance of their task and strate-
gleally placed or maximum impact.

The key tosuccess in traiflic enforee-
ment is the ability to act in a profes-
sional manner. Each officer of the
Metropolitan  Toronto Police Traffic
Radar Units routinely issue from 15 to
25 summonses in a shift. Each officer
is aware thal the cliizens he is stopping
are, by in large, good people. People who
work hard, feed their families and pay
their taxes. Approaching these people
with a ticket in your hand is not an easy
task. It Is most certainly a thankless
Job. However the concept ol good people
killing good people is intolerable enough
to make ticket wriiling a more attractive
alternaiive.

It is difficull to emphasize the
importance of a safe traflle structure
that encourages the movement of large
masses of people. The 15 per cent who
wish to disregard the saflety of others
must be slowed down... and Only YOU
can do it!

ducer and director. “Yet officers ofien
fail to realize how [ast and dangerous
knives can be, until they gel cul or
stabbed. ‘Surviving Edged Weapons' is
designed and priced to allow individual
officers to get up-to-the-minute in-serv-
lee training on this subject at their own
convenience at home, through thelr
personal videocasseite players.”

“Surviving Edged Weapons® is dis-
tilled from more than 22,000 feet of film
shot for the production. The cast In-
cludes 196 law officers, the most ever
used in a police training film. An un-
precedented number of special effects
are also included and were handled by
Sam Barkan, head of special effects for
the recent motion picture, “*The Un-
touchables.”

The program, intended for law en-
forcement only, is avallable for $56.00
[Canadian) from Green Gahbles Book
Shop (416) 294-4773.
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On Seplember 22nd, 1988, the

Ascol-Lennoxville Police Force was =

the first Quebec police foree tovaccinate Entl re fo rce ta kes

it officers en mass against hepatitis B.

a serious and easily transmitied liver ! — -

discase thal police officers and other Hepatlt's B vaCCIne

emergency personnel are at high risk of
contracting on the job.

Police Director Richard Tremblay
notes, "Il Is iImporiant to protect our
oflicers and thelr familles. Just as every
police car Is equipped withabullet proofl  also believes this tobe important and we  given "Energlx B, a new synthetic vac-
vesl in case IU's needed, this new hepa are eager lo have our officers recelve the  cine Introduced by Smith Kline and
titls B vacelne Is needed o protect our  new vaccine.” French Canada Lid., thal virtually elimi-
officers In case they come In contact To protect themselves, Ascol-Len-  nates the risk of contracting hepatitis B.
with a carrier. Our police assoclation noxville Metro Police officers are being  The vaceine is currently being used by
many hospitals to protect medical and
other emergency siall against the dis-
case

Easily transmitted

fluids. The risk to police and other
emergency personnel has risen due to

, " 1# . 1*1:‘_‘,1 Hepatils B |s transmitted through

Y W blood, semen, saliva and other body
l’l increased contact with Erowing nume-
bers of carriers of the disease such as
homosexuals. intravenous drug abus-
ers, prosttules, Institutlonalized pa-
tients, prisoners and Immigrants from
countries with high prevalence of the
disease such as China, Southeast Asla,
Caribbean, Alrica and Southeast Eu-
rope.

Hepatitis B |s more easily transmit-
ted than AIDS. According 1o some stud-
les, the chances of contracting the AIDS
virus from a single needle-stick are .05
per cent, compared (o 24 per cent when
the hepatitis B virus Is involved.

Police Director Tremblay’'s concern
is reflected by an  incident In 1977,
when a paramedic In Norwood, Ohilo
contracted hepatitls B when he jabbed
his NMnger with an intravenous needle
while drawing blood samples from a
seml-comatose patient. The accldent
happened when the patient jerked his
arm and the needle was displaced and
penetrated the paramedic’s flinger. He
died seven years later in 1984 from the

disease

Some lorces have a policy of repay-
ment toollicers lor oblaining the inocu-
latton. Contact your Chief or your As-
sociation representative for information

Police Constable Quylalne Perron, Ascol-lennocaville Metro Police. Isn't afraid Lo look on your force’s policy
at the needle. One of |7 offfcers in her force (o be vaccinated against hepalitis B

Ferron recelves a shot from nurse Rodrigues Dmpeaw. As a result Officer Perron will

be protected from contracling the sometimes falal discase for life J

Jillluilfl\'_ii_ ) — = a r m‘&f’{w



The light side

Stranger moments
from the street and the court

Stripped of toys

Communist party ofliclals in the
Soviet Unlon are being stripped of some
of their most prized stalus symbols.
Moscow Traflic cops have begun confis
cating sirens and flashing lights from
almost 800 cars which are used by local
Communist Party officials.

Moscow motorisis have become
accusiomed to the sight of a local party
officlal whizzing through midiown
sireets, sirens walling and lights blaz-
Ing. But the Traffic authorities say
enough Is enough.

Police said the devices were confis-
cated because they had “too frequently
been used just to gratify one's ego.”

Mo scratch to pay for
scratches

Last December a 22 year old milk
store clerk from Comwall decided to
pass the boring night shift away by
scratching off the “Scraich and Win"
Lottery tickets in the store.

Her grand scheme was lo scratch as
many as she could and use the win-
nings to pay off the scratching habit and
maybe even turn a tidy profit.

HAS
THE JURY

REACHED A

o HONGR,
WE THE JURY

T 15 WE wWHD
ARE THE &UILTY

After scratching the first 25 tickets
she discovered she had not won enough
to pay for the lickets. She then contin-
ued to scratch in a desperate hope that
lady luck would go her way.

After a scratching frenzy with 127
instant-win tckets she still did not
have enough o pay for the tckets. In
the end there was $254.00 worth of
$2.00 tickets in the garbage can.

A judge who understood the plight
of the situation gave the woman a six
month suspended senlence.

Windy prosecutor blows
away defence

An irate defence atlorney from
Sonora, California, is presently attempt-
Ing an appeal due to the District Attor-
ney's flatulence. His client was con-
victed recently of six counts of break
and entry.

The delence attorney was basing his
appeal on the fact that during his sum-
malion to the jury the District Attorney
“broke wind"® at least 100 times. The
disgusted attorney added that "he even
lifted his leg several times.”

When the Prosecutor passed gas
during the defence’s closing argument,

the defence went on the record to protest
because “the closing argument is sup-
posed to be sort of sacred.”

The prosecutor apologized once,
claiming it was an accident. “But I don't
think it was. He just kept doing it, as if
to show his disrespect for me. my case
and my client.”

When guestioned about the incident
the District Attorney's offlce simply
stated, *it's absurd, and we are not going
to dignify it with a response.”

Sues parents for
conceiving him

A 17 year old Finnish youth is suing
his parents for a million dollars because
they brought him into the world without
his permission

In this case the leenager, Allan
Grahn, alleges that his millonalre par-
ents, of Tampere, Finland, brought him
into the world without his consent [ol-
lowing a “willful and wanton act of con-
ception.”

The youth's lawyer stated, “Life is
painful and fraught with hardship. Mr.
Grahn genuinely thinks his parents were
nol within their rights lo expose him to
such suffering without his permission.”

The lawyer representing the parents
advised that, “This is a lawsuit-crazy
world and there's no telling how a court
is going to react, IU's no secret that my
clients are quite well off and could pay
what their son is demanding. Ifwe're not
careful, we really could lose out.”

Il he wins this one there will be a lot
of business for lawyers representing
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unhappy children.
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HAVE AGREED THAT | SYSTEM 15 AT FAULT, | / JURY 15
E."f,"l IF IHE' AND WE MUST ALL J ',F"{TEH':ED
DEFENDANT ACTUALLY CHARE THE BLAME | 1o FIvE

OMMITTER THE CRIMES EARS
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he Law Reform Commission was

established to review the current
Criminal Code and make suggestions for
restructuring with a view toward uniform
order and in light of the Charter of Rights
and Freedoms.

The Commission is more convinced
than ever that Canada needs a new
Criminal Code. Over the last 96 years, the
Criminal COde has been sporadically
amended. Parllament has tried valiantly
to keep the Code up to date through these
amendments, but it has yet to undertake
the major overhaul which is required.

The following Is a brief layout sug-
gested by the Law Reform Commission for
a new Criminal Code.

CRIMES AGAINST THE PERSON

This sectlon deals with such things as
Assualt, Murder, endangerment of life,
Sexual Assualts ete.

CRIMES AGAINST PROPERTY

This chapter will iInclude thelts, fraud,
and break and entry.

CRIMES AGAINST THE
NATURAL ORDER

Although our environment is pro-
tected by federal statutes, the Commis-
slon has Included in Its drafl code, a crime
of “disastrous damage lo the environ-
ment” in order to Impose  criminal sanc-
tons todamage involving long term loss of
natural resources.

CRIMES AGAINST ANIMALS

Under the new Code, animals are
protected in their own right and not
simply as chattels. The oflfence of cruelty
to animals, now under the property of-
fences ol the present Code has been placed
under “Crimes against Natural Order.”
These provisions emphasize the humane
treatment of animals,

CRIMES AGAINST
THE SOCIAL ORDER

Crimes against social harmony

The Commission has redefined the
present “hate Propaganda® crimes lo
conform more closely with the Charter of
Rights. This would come under Crimes

New Criminal Code
closer to reality

Highlights of Report 31 from the
l.aw%lef?:rm Commission of Canada

Agalnst Soclal Order section of a new
Code,

The new sectlon would be called
“Stirring up Hatred" and would be laid
under the more serlous sliuations were
hatred Is almed at a particular race,
national orethnic origin, colour, religion,
sex, age, or mental or physical disability.

Crimes against public order

This section includes violatlon pres-
ently found under part 1l of the Code and
it lists eight offences against public or-
der. The first “Disturbing public Order®
is the basic crime against public order. It
has no corresponding section in the
present Code and incorporates elements
of breach of the peace and the concept
of unlawful assembly.

The next four offences: Disturbing
public order by hatred, unlawful assem-
bly, riot and fallure to disperse, are ag-
gravated forms of this crime listed in
ascending order of gravity.

The remaining three: raising false
alarm, public nuisanceand loltering, are
a miscellaneous group of offences com-
monly comprised under the Public Order
heading.

CRIMES AGAINST
THE GOVERNMENTAL ORDER

This title includes four chapters:
“Corrupting Public  Administration®,
*Misleading Public Administration”,
*Obstructing Public Administration™, and
*Crimes againsl state security.”

Obstructing public administration

Provisions pertaining to obstruction
of justice are scaltered throughout the
current Code, while the maiter of "bring-
ing justice inlo contempt” is currently left
to the common law. The new Code
gathers the varlety of offences character-

zed by “obstruction” Into a single chap-
ter, thus allowing them to be understood
ina moreorderly, comprehensive fashlon.

Media access and publication

The new Code does away with auto-
malic publishing bans and replaces them
instead with clear, coherent and specific
provisions designed both to protect the
participants in legal proceedings and the
freedoms of those whose jobs [t is to report
on these maltlers.

For example, it prohibits the publica-
ton of fdentities of wviclims of sexual
crimes and witnesses under theage ol 18
years. There is a prohibition of publica-
ton of certain information while a civil or
criminal trafl is pending. Among the infor-
mation not to be published are admis-
sions, criminal record of accused person,
and psychological data aboul a party or
an accused person.

Crimes against state security

The new Code incorporates oflences
in the Criminal Code and oflences con-
tained in the Official Secrets Act In one
chapter, i simplifies the arrangement
and streamlines the substance by omit-
Ung unnecessary offences,

The Commission recommends the
restriction of the crimes ol esplonage and
unlawfiul disclosure to classified informa-
tion. On the other hand they remove the
need for prejudiclal purpose and simply
eriminalize gathering or disclosing which
will injure the national interest.

The Commission would be grateful
ifall comments could be sent inwriling Lo;
Secretary, Law Reform Comunission of
Canacda, 130 Albert Street, Ottawa, On-
tarfo, K1AOLG, Blue Line Magazine would
like to have a copyof any submissions
by our readers.
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e 30-Day Money Back Guarantee.

¢ Extra comfort padding in headband and
speaker muffs.



redesigned accident reports pro-
duced by the Ministry of Transporia
tion Ontario are now one year old. This
new report had a lot of study and input
from the police professfon. Many officers
have expressed their satisfaction with the
new coneept.

The M.T.O. reports that the majority
of the accldent reports are being handed
in with few errors. However they would
like to point out a few of the minor
problems that do exist.

1. Ministry Microfilm Number - the
unlined space at the top of the Investigal-
ing officer's Description of Accident and
diagram s to be left blank.

2. Involved Persons - I personal
Injury or death results to any involved
person. Information on ALL persons in
volved In an accident including passen

Ver1

Ontario Accident
Reports one year old

gers must be completed. (The exception
for uninjured bus passengers s found in
Section 0334, page 2of the User Manual).

3. Vehicle Condition - the vehicle
condition Is required for each involved
vehicle. Baxes 31 and 32 are being
Inadvertently crossed oul, when officers
cross oul box 29 and 30.

4. Initial Impact Type/Vehicle Man-
euver - (he inillal impact type besl
describes the general path of the vehicle
immediately belore the first impact while
the maneuver Is that which the vehicle
was performing prior io impact.

6. Miscellaneous - officers are in-

correctly numbering the pages of Lthe ac-
cident repors.

g @ Motor Vehicle f'-:'_'—: T :f 4 \E\i‘%ﬁj |
'-}16,1 e [P 58 ot 5 e ) £ rx:aa.u' Sat /4 44| I3
mn:::‘m = 4 ‘-—__________h-l-—-nm“ '.‘"”" : Lﬂ | a2
= e s
| S 1 fotamirning Pl un:uu ik (= Ut | e Q._‘f'“‘
ufEal; u&bm.jfdh!—"‘n‘;_-: .‘._.:-"’4 i f. Lt |— - :
eus e ™
2&554&4 Wi o 6
L(f '?':;F-.f,u— .:H— "f_'!é i‘z-r‘r 02r VoletHa S 66/-RB75 .
IO\ Y 50" Thumias, Outacia | -v.ff 517 | biondon, Outario wew 2z (1242
ﬁ‘nm .i;m#f‘: .g:%aﬁ' Jp.,f |'7I I{”ﬂ‘ rgwf fﬂ?;“t:f Ont H?
I'I‘a_:“:J LS 1Il;---.- Xu..-_""" : /o ' "H":'""' :.::_'#1 mﬁn 1
J[BI11 Qﬂfﬂﬂ Fﬂ"l“"'ﬁ‘"i?!g ¢ ]Hﬁl? Ul _fp'f‘-. FT Lamr Sd::'w-" #5’ ol7 e :
- ";‘___x-[vﬂa s7¢[B  [HEE/ fiiE bu x 578 1348 Dt |FEEQ |1
BEphE= —_ = — e
o - —— iy .ﬂ':_,.t- "
oy = E— e Foite =
s o ==
“th te Fprm H*'ﬁ'-‘-': Aucto ok« | m=Cs Oparaters Tus. f'?“ﬁ-"-'*_**- f-37TME
| '-135-:" %,c, /2 68-406-030 - é00 | 7-2R2%17- A-0R _ (il
| 65, B o B, ugecled
= - =
T e 3 ] :_ - £ »
- | Tesmphons ba. l fa}flu
= = {013 =
[ o3
- - <
. ddlg..ai'_ﬂgfn i'fdi"ru.. 3{ . I I
| Jf"P' Ao ("{d){ | “
| prft e e s
January B9 13 _fﬂ-lﬂ's’*"li‘w




CASE LAW:

EVIDENCE

Footprint evidence admissible (Regina vs. Sparks)

A Vancouver County Court has
ruled thatl a man taken Into custody for
the purpose of laking a plaster mold of
his feet was unlawiully detained. How-
ever Lthe court decided that the [ootprint
evidence oblained was admissible,

The accused, Raymond Spark, had
argued that his section 10(b) charter
right was Infringed and that the evi-
dence obtained should be excluded.
Mr. Spark had been involved in break
and enters In the Vancouver area.
During these entries the accused wore
gloves and a mask. The only evidence
lefit was a partial footprint of a shoe on
a plece of glass

Mr. Spark had been arrested after
officers acted on a tip lo police. He was
taken loa courthouse and a preliminary
hearing was held. Mr. Spark was re-
turmed to his cell and was met by the
Investigating ollicer who took a plaster
impression of the accused's foot and
took a pair of running shoes that the
accused admitted were his,

«Track witnesses

-Archive statements

Case

The court ruled that this did consti-
tute a breach of the accuseds 10(b)
charter right which states; *Everyone
has the right on arrest or detention to
relain and Instruct counsel without
delay and be Informed of that right.”

The argument debated was whether
the Incldent could be considered a sec-
ond detention or arrest when the ac-
cused was already delained and in
custody. The officers felt that this was
the case and the accused did not have to
be advised of his right 1o counsel.

The court determined that Mr. Spark
was being held for an additional reason
above what the original arrest was for.
The accused had a lawyer and several
Supreme Courl cases have stated the
officers can nol deal with him as though
he had not retained counsel. It was
therefore the duty of the officers to con-
tact his lawyer or permit the accused to
contactl the lawyer before taking the
statement, the shoes, or the plaster
cast,

Alter this was determined the court
stated thal the evidence obtained was
admissible. It determined that the evi-
dence obtained was real evidence as
opposed Lo a statement taken by coer-
cive means. ChielJustice Leggait added
that in this matter “the oflicers were
working in good faith although with bad
advice.”

A word of caution on '89 Codes

Many companies are presently
releasing their new 1989 Criminal
Codes. This version of the code has
Many revisions over previous Years
and officers should use caution when
laving some charges

Many sections have not yet been
proclaimed in force.  Officers for

some offences will have to consider

the dates of the offences when
| determining which version to consult

for the appropriate charge

When in doubl contact your local

Crown Attorney's office.

*File exhibits -Find memos
-Store correspondence

anager

Designed by Investigators for Investigators, this program combines the ease of word processing*
with the power of a sophisticated database to help you easily track wilnesses, statements,

exhibits, memos and correspondence.

Completely user friendly and menu driven - requires minimum training.
Runs on all IBM® or compatible computers with a mimimum of 640 kilobytes of memory. May be

A product of

*Requires WordPerfect® 4.2

customized 1o your agency's necds.

Introduce the future to your investigative ofTice.

A 72 Orchard Park Blvd., Toronto, Ontario M4L 3E2
(Gaderian Incorporated 16 699-4369 - BBS 6983466




he charge of careless driving is a

greatly misunderstood and much
maligned charge. Many people con-
sider it to be a catch-all charge. “If in
doubt lay careless™ is the phrase jok-
ingly mentloned when some one Is ask-
ing advice about an accident.

Many officers feel that careless-
ness is a degree of dangerous driving
and as such should be used as a plea
bargain tool that can be interchanged
easlly with it. This is a fallacy thal in
itselfl can be dangerous to your prose-
cution.

A considerable amount of case law
exists on the subjeciof careless driv-
ing. We will be presenting some of this
to you each month to help you better
understand the charge.

What is careless driving

The charge of careless driving was
defined by the Supreme Court of Can-
ada In the case of Archer vs. the Queen
in 1955. At that time the offence was
re-enaclied to Incorporate the Ilwo
methods by which it can be committed.
Before this case it was required of the
Crown to prove that the defendant el-
ther drove without reasonable consid-
eratlon for others OR withoul due care
and attentlon. The ruling effectively
stated that the Crown did not have to
do this. He merely had to prove that
one of the two elements was present.

Before "ARCHER" you could para-
phrase it by saying the Crown had to
call his shots. If an information said
*driving without reasonable considera-
tion" and he proved that the accused
“drove without due care and attention®
than the accused walked,

The defence
to the rescue

You may have heard many defence
attorneys refer to the case of Regina
Vs. Beauchamp (1953). This is betler
known as The grasping for straws”
defence. It probably means you have a
strong case and the defence knows it.
In this case we have an offence that
should really be “Start from stop posl-
tlon nol in safety.” However careless
driving was the charge laid. The facts
of the case are not imporiant bul the
Judge's ruling is toadegree.  What the
defence likes about “Beauchamp”™ Is
the judge's feeling that the Crown must
prove not only that the actionwas care-
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A history of
careless driving

- Edward Gunraj -
- Morley Lymbumer -

Edward Junragf has worked for many years as a PFrovinclal Frosecutor in Metropolitan

Toronlo and attained the position of chiel
ce. FPreviously he has had a
London, England and as Senlor Magistrate in Qe

private

asccomplishments (8 (he

comple
Prosecutors. Mr. Qunr.

articles explaining the

less but further that *the conduet must
be of such a nature that it can be
considered a breach ol duty to the
public and deserving of punishment....
and.... such a lack of care and atten-
tion as would be considered to be de-
serving of punishment as a crime or
quasi-crime.”

For many years this defence siirred
up a lot of mud in the courts. Since
this ruling was macde in 1853 the courts
have blown It out of the water with
Regina vs. Jacobsen, Regina vs. Mclver
and O'Grady vs. Sparling. These basi-
cally state that the offence of careless
driving is merely an offence thal is one
of “strict liability® and there is no re-
quirement for the Crown lo prove an
intent of any kind, just that the offence
was committed.

This defence s still brought up on
occasion and il a Crown is not sharp it
can go by unchallenged,

Advertent and inadvertent
neqgligence

Several years ago the Supreme
Court found that the Criminal Code of-
fence of drive while disqualified was
“ultra vires. What this meant was
that the Federal Acl could not dupll-
cate an offence that was already on the
books as a Provinclal vielation,

In 1960 the same thing was at-
tempted against the offence of careless
driving. In O'Grady vs. Sparling the
defence attempted (o say that careless
was the same as dangerous under the
Criminal Code. It did not work. The
reason cited at that time was that most
offences under the Criminal Code have

stinguished career as a Barrisier-al

into
w in
ometown, Ouyana. Among his many

cutor before resigning and

of & complele lraining package for Provinclal

has kindly agreed Lo assist Lthis mmﬂlﬁ

to date on mallers a9 oﬁ’y relate to Provinclal Offences, This article is the
(<

ne In keep officers up

rst of three

nce of careless driving and the history of this hybrid offence,

an element of willful intent attached Lo
them that they termed “Advertent
Negligence.”

The judge’s reasoning in this case
was thal the Crown is not attempting
to prove thal the accused set oul to
drive In this [ashion merely, but that
he was found doing it. 1t was pointed
oul that if it Is proved that the de-
fendant mounted the vehicle with In-
tent to drive in a careless or reckless
manner then the violation is eriminal
in nature.

What Is important to remember Is
that sometimes your case can be too
strong. You just might go beyond care-
lessness and Into the realm of Inten-
tionally driving in the manner they did.
Once you have done this you may lose
your careless charge. This is when you
hear the judge state such things as *I
find the action described was danger-
ous but not careless.”

Il you find a judge who states this
do notl entertain laying a dangerous
charge. You are only allowed one “kick
al the cat.” If you fail then the accused
walks, Many ol the old time J s would
hear many charges of careless driving
that should have been dangerous driv-
ing. They would conviel for careless on
the feeling that the officer gave the
accused areal break by not golng erimil-
nally. Those days are gone. Think
aboul your evidence before you pro-
ceed to trial. A good prosecutor may
help you If you are in doubl.

Next month Careless Driving - Part Il
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CASE LAW:

SEARCH WARRANTS
Search warrant times found to be unclear

(Pars Oriental Rug Vs. A.G. Canada)

Officers Involved In search warrant
activities should be aware of a decislon
handed down In Vancouver this past
E T

In this case officers raided the Pars
Oriental Rug store in Vancouver armed
with a search warrant for a quantity of
orfental rugs. The officers felt the busi-
ness had failed to pay import duties on
the items so they entered the premises
and commenced to seize whal later
amounted to 800 rugs. The warrant was
later quashed and the rugs ordered
returned.

The officers obtained the warrant
which authorized them to enter the
premises between the hours of 9:30 A.M.
and 6:00 P.M. and search and seize the
items mentioned. The officers contin-
ued losearch and selze items up o 6:00
P.M. and they were then advised the
time limit on the warrant had expired,

The officers disagreed and continued
on.

At 6:45 P.M. a lawyer for the busi-
ness acquired a Supreme Court injunc-
tion in an exparte proceeding aflter ask-
ing if the term on the warrant indicated
an expiry time. Supreme Courl Justice
R.M. Paris agreed that there was some
ambiguity in the standard wording of
the warrant and that this ambiguity
must work in favour of the defendant.
He thus ordered that items seized afler
this hour were to be returmed to the
OWNETS.

The Crown is nol certain il it is going
to appeal the decision as the evidence
obtained before 6:00 P.M. was adequate
to render a guilty verdict. Officers are
advised that this little problem does
exist and that they should note the
wording on their search warrants.

CASE LAW:
DEFENCE

Accused had no “colour of right” to wood

The Supreme Court of P.E.L. re-
cently convicted a man that took some
wood while employees watched and did
nothing. At the original trial the ac-
cused successfully defended himsell by
convincing the trial judge he had no
intent to deprive the owners of their
right or interest in the property.

In the defence the accused advised
the original trial judge that he had seen
the wood stacked by the side of the road
for a “long time® and felt that the owner
of the land did not want it. He backed
his truck up and started loading it while
employees of the land owner waltched.
Al no time did they object,

The trial judge believed this and
acquitled the accused. The Crown ap-
pealed and Mr, Justice McMahon of the
Supreme Court staled, "He may hon-
estly have thought that the owner of the
wood was not going to use it but this fact
does not take It oul of the definition of

theft and he has no defence on the
ground of colour of right.”

The judge advised thal even though
the employees made no objection at the
iime, the accused never did ask for
permission to lake the wood,

-

*Ch. things that happened the

week after next,” the Queen replied
in a carcless tone. “For Instance,
now,” she went on... “There’s Lhe
King's Messenger. He's in prison now,
being punished: and the trial doesn't
even begin until Wednesday, and of
course the crime comes last of all.”
*Suppose he never commits the
crime?” sald Alice.
“That would be all the belter,
wouldn’t 17" sald the Queen...
Alice felt there was no denying
that. “0Of course, It would be all the
better,” she said: “but it wouldn't be
all the better his being punished.™
"You're wrong there, al any rate,”
sald the Queen: “Were you ever

punished?”
*Only for faults,” said Alice.
“And vou were all the better for

it, 1 know!" the Queen sald
triumphantly.

“Yes, but | had done the things |
was punished for,” sald Alice: “that
makes all the difference.”

“Bul U you hadn’t done them.”
the Queen” said, “that would have
been better still: better, and betier,
and better!” Her volce wenl higher
with each “better,” till it got guile lo
a scmeak at last,

lce was just beginning o
say, “There's a mistake somewhere-,"
when the Queen began screaming,
so loud that she had to leave the
sentence unfinished,

~Lewls Carroll,
Allce Thru the Looking Glass

Five national U.5. organiza-
tions recently formed a coalition
to educate the public about the
highway safety problems caused
by radar detectors.

GUARD (Group United
Against Radar Warning Detec-
tors) willwork lo encourage state
legislators to ban them.

The American Driver and
Traffic Safety Education Asso-

New anti-radar warning device group

ciation, GEICO Corp., The in-
ternational Association of Chiefs
of Police, the National Associa-
tion of Independent Insurers,
and the National Safety Council
make up GUARD.

“There is only one reason lo
use a radar detector,” says
GEICO Vice President August
Alegl, “that is to break the law
without detting caught.”

1 P e —
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Orlgim: England, 1949, was the
birthplace of the International
Police Assoclation, which was officlally
constituted In January 1950. During
the fall of 1949, many lellers were
exchanged between the founder,
Police Sergeant Arthur Troop of
Lincolnshire, England and contacts in
nearly every country in Europe.

Arthur Troop wrole to all countries
in Europe and, one by one, National
sections were formed. Subsequently, In
1955, the [irst international meeting
was held in Paris, France. Arthur
Troop was elecied to positlon of the
first International Secretary General
and Mr. Andre Roches was elected to
the position of International President.

Three years later, an International
Congress was held and Chile became
the first country outside Europe to
apply for National status.

In December 1960, a group of 52
pelice officers met in London, Ontario
and formed the Canadian Natlonal
Section with Charles Wright of London,
Ontario as its founder.

Status: The Canadian Section today
has members throughout Canada in
nine  regions. based in London-
Ontario, Toronlo, Windsor, Vancou-
ver, Calgary, Edmonton, Winnipeg,
Montreal and Quebee Cliy.

The International Police Associa-
tlon Is a Police organization, not
altached to the olliclal side, dedicated to
the promotion of brotherhood, [rend-
ship, and understanding between po-
lice officers throughout the world and
has as its motlo, “Servo per Amikeco®,
which translated from Esperanto means
*Service through Friendship®.

At no time has the assoclatlon
taken part or has it any desire to take
part in any maitter of politics or disci-
pline. In other words, we are not a
union or federation. It permits no
discrimination of race, creed, sex or
colour and Its members Include all
ranks, from the Chiefs or Commission-
ers to the newest recruits. There are,
at present, nearly 200,000 members
throughout the world.

Travel and hospitality: Each sec-
tion has put its travel and holiday
exchange facilities on a properly organ-
ized basis and established a travel
bureau. The Canadlan section recelves
many visitors from all parts of the
world and is responsible for arranging
visits abroad. As a policeman once
wrote in the Assoclation’s magazine,
“Travelling abroad asan individual was

What
is the I.P.A.?

-Paul Dean-

like travelling in a thick fog. Travelling
as a member of the Assoclation was like
travelling in clear sunshine. Every-
where | was welcomed, helped and
treated like an old friend. The experi-
ence was wonderful™. In the United
Kingdom and Europe many sections
have purchased or leased properties
and now provide IPA houses, apart-
ments, caravans and camping sites lor
the use of members who wish Lo travel,

Social events: Sections worldwide
arrange festivities in the form of
anniversaries or “[rendship weeks®,
athletic meets or fMendly competitions,
Toronio’s Region Two holds a three-
day social evenl called “Can-Am®,
which takes place during the Canadian
Natlonal Exhibition in mid-August.
Members from both sides of the border
meel to socialize and take in a day at the
“Ex", goon a trip toa local inlerest spot,
hold a dance, ete. The Bullalo, N.Y.
section Is renowned for its Chrisimas
dinner and dance.

Hobbies are catered for. especially
badge and patch collecting, which
seems lo be an elernal favourite with
all officers. Pen pals, stamp collecting
and now, of course, compuler commu-
nications, are popular.

Conclusion: Undoubtedly, police
oflicers have always been good hosts to
their colleagues. The International
Police Association has served only to
organize thal spontaneous hospilality
and so to provide the facllities for
both the serious exchange of profes-
sional knowledge and the pleasantries
of friendship.

Who may join IPA?

Any serving memberof a recognized
police force or of the Canadian Armed
Forces Military Police, any serving
auxillary member of a police force, and
any ex- or retired member of a force
with at least five years service and
honourable discharge.

Is there any segregation of rank
structures in IPA?
NO! Any police officer, regardless of
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rank, race, colour, sexor creed may join
IPA.

What benefits do | derive from

membership?

Membership entitles you to full par-
tUeipation in any and all programs;
local, national and International, and
lo an international 1.D. card, lapel pin.
car decal and other such insignia.

What facilities has the IPA for its

members?

International pen pals, Group visils
lo places of interest, Natlonal and Inter-
national holiday exchanges, Philatelic
Section, Radio Network Section, Police
Badge collecting.

Is my own force represented by

IPA?

Most probably, yes: through a Force
representative who is a member of the
local IPA region.

What is the disbursement of

funds collected by IPA?

IPA Is a non-profit organization,
with part of membership dues going to
the International Execulive Fund, lo
enable representation on a global basis,
part to the National [und and the
balance to the Regilon, to defray the
costs of administration and the monthly
magazine.

What does it cost to join IPA?

$25.00, including the cosl of a
lapel pin, car decal, membership card
and the monthly magazine. Annual
renewal is $20.00, payable before April
30th of each year.

How can | join IPA and where can

I get further information?

In Region Two, which covers most
of central Ontario, wrile to me, the
Membership Secretary, Paul Dean, 208
Gledhill Ave.. TORONTO, Ont., M4C 511
Phone: (416) 423-5198

1 will be pleased to advise you of
your local IPA region anywhere In
North America.

SERVO PER AMIKECO !
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CASE LAW:

RIGHTS

Accused’s refusal needs no explanation

(Regina Vs. Ferron)

A suspected Impaired driver does
nol have to give an explanation when he
refuses losupply abreath test. A British
Columbia County court judge ruled
against the Crown on this case recently.

The accused had been arrested and
taken Into a pollee  station for the
Breathalyzer test. He was given the
telephone to contact a lawyer and the
accused called him at his home. About
one minute went by and the accused
hung up the phone. He was asked by
the arresting officer il he had spoken o
his lawyer. He explained he had not.

About 15 minutes later the accused
was given a second chance to call his
lawyer and at this Ume the call last
aboul 30 seconds. Alter hanging up,
the accused was escorted Into the
Breathalyzer room and a sample of his
breath demanded. The accused refused
the test and he refused to say anything
further.

The officers released the accused on
a promise lo appear aboul an hour
later. On the trial date the defence

advised the court that he had refused
because he had not spoken to his lawyer
first and wanted lo do so. When he
called on both oeccasions he gol a re-
cording sayving the lawyer would call
back.

The presiding justice in the county
court determined that there was no
requirement for the accused Lo say any-
thing to the officers as o why he was
refusing to supply. The only lime he
would be required Lo state why he re-
fused would be in defence at trial.

The judge was quick to add that this
type of judgment was nol condoning all
accused to remain silent in a stand-off
situation with the police until the last
minute. She added that in this particu-
lar case it was apparent that the officers
had not asked if the accused had ever
obtained the advice of counsel on the
second call. It was their duty to ensure
that this wish was fulfilled.

It was uncertain if this matter would
be appealed but officers should be
aware of this tactic.

Most drivers don'’t sit properly

’ he next time you get in your car to
drive somewhere, there's a 90 per

cent chance you will have made a major
driving error belore the car even moves.

That's a tough slatistic to swallow,
but it's the sad truth about some other-
wise excellent drivers. They don’t sit
properly!

Your positlon as driver can be a big
contributor to your success, or the rea-
son that you continually get into trouble
despite the besl training and careful
planning. Here's a gulde to how you
should be placed every time you get
behind the wheel.

YOUR FEET

Your feet should not only comlorta-
bly reach the pedals. you should be able
to touch the floor all of the way under the
brake pedal and still not have your leg
fully extended.

Tobeable lo really apply pressure lo
the brake pedal - Important in lock-up

—

REWARD

F

Lel Blue Line Magazine be a
|| money maker for you. We will
pay 15 per cent to your assocla-
tion, service club or other non-
profit organization for advertising
sold by them. Simply direet the
adverUser to our sales stafl with
information as to what organiza-
tien should receive the reward.

South Eastern Ontarlo
(416) 284-7457 - Loulse
South Western Ontario
(519) 745-6999 - Andrew
Head Qffice
(416) 294-4773 - Mary

Time on your hands? Be your
own boss!

Do you have some lime on
your hands? Do you like lo meet
people? Do you like o work your
own hours and be your own boss?
We have the perfect job for you.,

A free-lance advertising sales
person s in business for them-
selves. We pay the highest com-
missions in the business and the
hours you spend are up lo you.
Being your own business person

rmits you a lot of freedom and
egitimale tax benefits through
expenses.  Let Blue Line Maga-
Zine make money for you. Con-
tact us at (416) 294-477 3 or 293-
2631 for more detalls.

L

- Charlie Goodman -

braking or when brake “fade” takes the
pedal much lower than normal - you
need (o be able (o use the [ull power of
vour leg muscles. You can’'t do that
when your leg is already [ully extended.
This Is probably closer than you are
accustomed to sitting. The other ool
should be comfortably planted on the
firewall.
YOUR HANDS

Check the position of your hands on
the wheel and how your arms are ex-
tended. Properly sealed, your hands
should be on opposile sides of the
steering wheel atl three o'clock and nine
o'clock positions.

A good driver using his hands in the
mentioned positlons will position his
seat back far enough to allow the arms
o bend and rest comfortably by his or
her side.

The objecl here is lo have the arm
muscles do the work without tensing

R T
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the neck, shoulders or back muscles.
The adjustable back rake feature in
many maodern cars is a uselul addition
for this purpose.

TEST YOUR POSITION

You can test your position by turn-
ing the wheel as far as you can in either
direction without taking your hands off
the wheel. If your shoulders pull away
from the seat with the wheel turned and
your arms crossed, you're loo far away
from the steering wheel.

With so many polential dangers
lurking oul there on the road, shouldn’t
you start outl with every advantage you
can?

Charlie Goodman is the founder and
chief instructor of the Nissan School of
Advanced Driving at Ameliasburg On-
tario. He has been teaching the fine art
af driving to new and experienced  driv-
ers for nearly a decade.
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[ n her new book “Conlrepreneurs”,
Diane Francis reveals Canada as a
world leader in an unusual commodity:
while-collar crime, a commeodity that it
exports around the world. Canada’s
contreprencurs have swindled billions
of dollars from business and investlors
in dozens of countries, using computer
technology, secrecy havens, fake com-
panies, and insider trading techniques.
They also provide valuable money-laun-
dering services to the world's eriminals
by taking advantage of Canada’s lax
currency regulations.

In Contrepreneurs, Diane Francis
looks at three types of contreprencurial
activity: boller rooms, stock-market
swindles, and money laundering. Part |
shows how a handful of crooks, many of
them Canadians, bilked investors in
Europe, the Middle East. and Aus
tralasia oul of $6 billlon in the early
1980's, by selling them phony or over-
priced stocks over the telephone from
Amslerdam. This type of “telemarket-
Ing” Is a lucrative and well- nigh un-
traceable method of swindling, and boiler
rooms are springing up In many other
European countries and on Caribbean
lslands,

Part Il examines the business of
stock-market scams, many of whichare
run through the Vancouver or Alberta
stock exchanges, where regulation Is

BOOK REVIEW

Contrepreneurs

much more relaxed than in Toronto,
Winnipeg., or Montreal. Nol only have
swindlers got rich by peddling stock in

DIANE
FRANCIS
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*moose pasture” or dublous high-tech
companles, they even managed tobring

New Motor Vehicle Repair Act
proclaimed

T he Province of Ontario has passed
into law a new regulation that pro-
vides protection to motor vehicle owners
who need repalrs performed on thelr
cars,

As of Oclober 1st, 1988, the Motor
Vehicle Repalr Act came Into force.
Under the new legislation all establish
menis thalt repalr motor vehicles will
have to do what Canadian Tire
lises that it does; * No surprises and
nothing unexplained.”

Under the new Act all repair outlets
will be required to post signs staling
repair rates and the methods used to
calculale the charges. Other sections
state that wrillen estimates must be
provided on request; Customers must
be advised. In advance, I there s a fee

adver
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for an estimate and the amount of the
fee; The actual repalr cost cannot
exceed 10 per cent of the wrillen esli
withoul authorizaton; The re-
palrer must ofler the return of removed
parts to the consumer when the work is
authorized; A warranly must be pro-
vided on new or reconditioned partsand
associated labour for a minimum of 90
days or 5,000 kilomelers.

Baody shops are deall with severely
in this Act. As well as the rules previ
ously stated they are also prohibited
from charging more o insurance com
panies than to the public

It is believed that this will go a long
way toward lowering insurance costsas
the insurance companies have the legal
people that would check up on this.

male

down a British MP, Jeflrey Archer, and
have preved on King Hussein olJordan.

Part Il investigales the tUme-hon-
oured Canadian custom of laundering
money, that is, getting the ill-gotlen
cash ol crooks Into the financial system
s0 that It can be spent or invested, or
hiding the money ol businesspeople from
tax collectors, business partners, ex-
wives, or police

Diane Francls argues that Canada
needs tougher laws, beller- trained in-
and tighter stock-market
regulations to clean up Canada's “fi-
Conlreprencurs arc a
far cry [rom smash-and-grab thieves.
They are often well-educated, well-
connecied arlists who use thelr
brains, Imagination, and linancial know-
how to pull ofl scams thal net them
hundreds of thousands ol dollars for a
few weeks' work, The laws protecting

vesligalors,

nancial slums.”

oon

investors and the training of white-col-

lar cops musl be equally sophisticated

to cateh up with these master criminals,
Highly recommended reading.

Do you have an interest in the
police prolession? If you do and
you have a talent or interest in
| some [ace police work we
would like to hear from you

We are interested in people
who can write to communicate and
not Just to impress. Whether you
would like to write about your
specialty, experience, training,
humour or become a free-lance
writer from vour area we would like
to hear from vou

Another line of interest for us
is art. Speciiically a cartoonist or

et ol

sketch artist, If you are talented in
this area and would like (o contrib-
| ute please let us know

f If vou are interested we would
like » send ma brief resume
'| at a ,:n..w.uqraph if

|| available, a sample of your
writ ir material PJEA'?-I.. send to
Blue i.ine Ma azine, 118 Main
Street North, Markham, Ontario,
L3P1¥Y1
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STREET SURVIVAL
Tactics for amimed
encounters

- Courtesy of Calibre Press -

ach month we will be presenting
you with edited excerpts from a

text book written by Charles
Remsberg, Ronald Adams, and Thomas
M. McTernan of Calibre Press. This was
the first of two books produced by them,
designed to teach offlicers survival lac-
tics. Officers Interested In purchasing
this 400 page text may do so by calling
Calibre Press direct at (312) 498-5680
or in Canada from Green Gables Book
Shop at (416] 294-4773.

The ways and circumstances In
which criminals take on officers In gun

fights have varied amazingly little since
police first began to carry firearms in
the middle of the 19th century. The first
police killing recorded in New York City,
in 1854, occurred afler a baker inter-
rupted two “juvenile delinquents® bur-
glarizing his establishment.

“The rogues escaped,” says the
officlal report of the incident, “and
were closely pursued by Patrolman
Cahill. He immedialely closed in with

T —
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the rascals and a struggle ensued

Several pistol shots were discharged...
The officer gave a groan, sank to the
ground and expired a few minutes later.”

Today, only the names and some of
the language are different, the occupa-
tion of law enforcement remains exactly
the same. Throughout the country,
officers still are killed In bars, stores
and homes, on sidewalks and highways,
in alleys and gutters, predominantly by
guns.

More than 70 per cent of the time,
the fatal confrontations erupt during
so-called “routine patrol,” and especially
when officers are:
sallempling arresis
sresponding to domestic disturbances
sinvestigating robberies-in-progress,
and
sconducting traflic pursuits and stops.
(The degree of danger within these broad
categories may vary with circumstances.
The danger of domestic disturbances,
for example, tends to be helghtened
when only one officer is on the scene;
robbery-in-progress calls are apt lo be
more dangerous to officers in concen-
trated urban areas than to rural areas,
where the distance an officer must
travel in responding often allows the
suspect Ume Lo flee,)

Nothing has changed

Whal's especlally disturbing is that
oflicers to-day still resemble those from
the decade before the Civil War In an-
other way: Incredibly, they are making
the same tactical errors in  regard to
armed confrontations, These perslstent
mistakes, in most cases, are directly
responsible for the toll of oflicer Injuries
and deaths,

After more than 100 years of consis-
lency in the circumstances and out-
comes of officer-involved shoolings,
many departments are finally begin-
ning to recognize the core problem: a
large gap exists between the training
most officers recetve in how to defend
their lives and the kinds of challenges o

-

thelr defence they actually confront on
the job. In short, the patterns of in-
structions don't match the patterns of
encounter.
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The range and the street

Most initial recrull range tralning
and subsequent qualilication require
ments, for example. focus overwhelm

e

ingly on shooting stationary paper or
metal targels at a distance of 21 to 150
feet. The action is slow and deliberate,
Alfter shooting cach round, you may be
told to re-helster your gun, and when
you reload, you're cautioned to dump
your brass in a buckel or put it in your
pocket to keep the range tidy.

But, real life-or-death episodes, as
survivors are quick to point out, are
drastically different. Shoot-ouls tend to
be al close quarters, quick and dark.
Your targel shoots at you ... and moves.
While you're trying to duck bullets, see
him and fire back, you may be scram
bling for footing on ice, trying to keep
your balance on a rickety fire escape, or
fending off stones and bottles. Your gun
may be wobbling, because you're pant
ing and trembling from the exertion of a
chase. Toreach cover, you may have to
roll through a paich of broken glass.
You may face mulliple suspects in
different locations and with more pow-
erful guns than yours, all firing at once.
You may become wounded and start
pumping blood. Or at the split-second
you need to shoot to save your life, your
gun may malfunction.

For ceriain, when you are under
sudden stress and fear, you revert with-
out thinking to the habits you have
learned in training. Unless you have
trained realistically, this alone may cost
you your life.

Conditioned response

In a notorious highway patrol ineci-
dent. four officers were killed in a gun-
fight thal broke out during a felony stop.
After the shooling was over, one of the
dead offlicers, who had reloaded during
the shooi-oul, was found with spent
cartridges in his trouser pockets, Under
fire, he had unconsclously taken pre-
clous seconds todowhat he had learned
on the range: eject his emptles Into his
palm and stull them into his pocket
before reloading live rounds.

No one should underestimate the
importance that the basic fundamen-
tals of marksmanship can play in armed
encounters. But they should be re-
garded as the foundation, not the fin-
ished product, of survival expertise.
And they should be utterly free of the
practlices that may be convenient to the
range stafl, butl jeopardizing lo the offi-
cers In whom they have become In-
grained. (such as pulting empty car-
tridges in your pocket to avold clutter
ing up the grass.)

Modern training

Some agencies have modernized
their firearms tralning to  Include in-
stinct shooting. dim-light firing, stress
coursesand close , multiple and moving
targets in simulated sireet situations.
Some, in doing so, have been startled Lo
discover thal officers who have been
winning target shooting trophies often
are unable o hit "combat” targets at 8 to
10 feet, particularly when the targetls
are moving. In most jurisdictions,
however, range facilities remain inade-
quate, instruction minimal and the
techniques conveyed too outmoded or
unrealistic for practical application,

Next month

"Street Survival” will sta-
tistically brief you on what
circumstances vou will
Erﬂbably find yourself when
eing involved in a shoot-
ing incident.
Topics will include dis-
tance, light conditions, time
of incident duration, loca-
tion, weapons and the type
of assailants you could en-
counter.
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Learn New Survival Tactics to

Law enforcement injuries
from edged weapons are
up 92% in the last 10
o 4 years - and still
skyrocketing!
New immigrants from
Latin and Asian
countries... growing
interest in martial
arls... more crazies
on the streets... and
a deepening criminal
= preference for “The Blade" have
brought a “Knife Culture" to your beat that
has you as its target.
Now this unique videocassetie, SURVIVING
EDGED WEAPONS, gives you IMMEDIATE in-
service training 1o keep from being maimed or
killed..
CONVENIENT, AFFORDABLE TRAINING -
Just slip it into your personal VCR - and leamn a
multitude of practical, realistic SURVIVAL
TACTICS THAT REALLY WORK against knife
assailants.

Train at your convenience... in

¥\ the privacy of your own

home... at a pace you set...

and a price you can afford.

UNPRECEDENTED

- . RESEARCH - 85 minutes
.\ of action-packed, solidly
researched, professionally
produced, concentrated
content! You'll see and
hear DRAMATIC NEW
SURVIVAL INSIGHTS
from knife-attack
survivors, police
trainers, medical
examiners and the
world's top knife
experis, Leo Gaje, Jr.
and Dan Inosanto.
Slow-motion and close-up photugraphy
let you study and rehearse FIREARM, BATON
AND EMPTY-HAND TACTICS for controlling
even the most violent offenders.
With SURVIVING EDGED WEAPQONS in your
personal video library, you can refresh your
training at any time to keep your skills current.

Defeat Edged Weapons!

CERTIFICATE OF STUDY -
Your cassette comes with a
special Certificate of Personal
Study. After using the
program, file this with your
agency lo verily your training
in the up-to-the-minute,
COURT-DEFENSIBLE
procedures.
Calibre Press makes
lice training exciting!
'ou've gotien
unsurpassed instruction
in the Street Survival®
Seminar and in the
books, Street Survival
and The Tactical
Edge. Now you get it on your
personal videolape!

For any gift-giving occasion or just to say
“I care", Surviving Edged Weapons makes

an ideal present. ORDER TODAY!

INTENDED FOR LAW ENFORCEMENT ONLY,
including: federal, provincial, county and municipal
officers, working patrol, plainclothes and undarcover;
correctional officers; consarvation officers; miltary
police; privale security; acadeamy traineas; criminal
juslice students; training officers;

administrators; legal advisors and

special assigment parsonnel.

PRODUCER/DIRECTOR DENNIS
ANDERSON ASSOCIATE
PRODUCER CHARLES
REMSBERG TECHNICAL
ATWISORS SGT. GARY
KLUGIEWICZ, MILWAUKEE
COUNTY (W1 SHERIFF'S
EFT, AND OFFICER JAMES
SMITH, MILWAUKEE (W1
POLICE DEPT.
FEATURING LEQ GAIJE,
JR. AND DAN INOSANTO

Catiirs Proan ine _ond (Fes program's
craaiom and ndhsors distlarm ary
sebiily b pHOPRORA] EoIraaE OF

] rf.-::llr dlamagen resutime (rom thes
apphcalion of noopdion of amy silormaton
|u wsaniod i thet program of 48 prinbed Minedisés
Srroed Survival Sormanar s a regsiored Tradermak of Cakbes
Pross ing

Available in Canada from

$56.%

GREEN GABLES BOOK SHOP
118 Main Street North, Markham Onl

(416) 294-4773

VISA - MasterCard
American Express
Accepled



Provincial
Complaints Board
to start in '89

The Ontarlo governmenl has
planned to begin a province wide Police
Complaints Board In 1989. The new
Board will come under a re-structured
Ontario Police Commission and be re-
sponsible for complaints agalnst all
police agencies in Ontario,

The new organization will be headed
by Mr. Douglas Drinkwaler, a former
crown altomey and director of the On-
tario Police College in Aylmer.

The mandate of the commission will
be to handle complaints against the
police and recommend long-term poli-
cies forall police forces in Ontario. The
staffwill be mostly civillan and alded by
retired or active police officers. They
would also handle Internal problems
with police forces.  “No matter how the
situation Is resolved.” Solicitor General
Joan Smith stated, "there is often a
perception that police will always fa-
vour other police. Under this system the
commission will be completely on the
outside of thal process, and it will be
able to be viewed as dispasslionate In
thelr judgments.”

It Is uncertain at this time If the
Metropolitan Toronto Police Complaints
Board will be incorporated Into this

panel.

Ontario Law Reform
Commission begins
provincial law study

The Ontario Law Reform Commis-
sion has recently Initlated a project
dealing with the basis of liability for
varfous types of Provincial Offences.
The Commission will examine the role of
negligence, mens rea, and absolute lia-
bility - that is Liability in the absence of
fault - in the context of provincial of-
fences.

Among the specific issues lo be
canvassed will be the following: (1)
whether new provincial legislation
should be enacted to reflect the Su-
preme Court of Canada’s decision thal,
asa general proposition, absolute liabil-
ity offences are unconstitutional where
there is a possibility that the offender
will be deprived of life, liberty, or secu-
rity of his or her person: (2) whether
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provincial law should go [urther, to
provide for the abolition of all provincial
absolute lability offences, whatever the
sanction; (3] and whether, given the
constitutional imperative of fault (at
least where imprisonment is a threat),
subjective faull (mens rea) or objective
fault (negligence), or some mix of both,
should be imposed in respect of provin-
clal offences and, if there is to be a mix,
how it should be determined which
offences fall Into each of the lwo catego-
ries.

The Commission has prepared an
Issues Paper on the basis of liabllity for
provinclal offences, which discusses In
more detail the foregoing malters, as
well as other related matiers, and seeks
answers to len questions posed at the
conclusion of the Paper. I your are
interested In assisting the Commission
in s deliberations, please wrile for a
copy of the Issues Paper to; “Onlario
Law Reform Commission, 15th Floor,
18 King Street Easl, Toronto, Ontario
MSC 1C5.

Join the TAC Team
“Your place then
mine”

Here is a greal idea for all members
of any law enforcement agency. It Is
called the T.A.C. Team. No! Il is nola
special tactical unit but it could be
viewed as a siress reduction squad. It
is short for “Travellers Accommodation
Connection®, Its publication is called

“Just keep your mouth shut

acl nonchalant, and take the licket!”

“The T.A.C. Team Trader.”

This magazine |s published twice
yearly and distributed exclusively
throughoult the North American law en-
forcement community. It has become
guite popular in the U.5. and i3 quickly
spreading here in Canada. The
magazine contains a listing of colleagues’
homes, collages, boals, RVs and trall-
ers for the purpose of accommodalion
exchange, rental, or shared accommo-
dation (maybe you have a room or spare
bed within your own home you could
rent or exchange with a colleague..).

T.A.C. Team is unigue In that it Is
the only company that introduces law
enforcement organization members Lo
their colleagues’ properiies in a maga-
zine formalt.

HERE 1S HOW IT WORKS: 1. Sub-
scribe and Jor list by filling out the appli-
cation which can be oblained by writing
to: 7 Diane Drive. Orangeville, Onl.,
LOW 3M7 . or by calling (519) 942-0283;
2. Supply written proof of membership
in alaw enforcement organization. This
is required and they protect the confi-
dentiality of the subscribers by omilting
any personal information in the maga-
zine; 3. 1fyou wish to respond to an ad
in the magazine you send a letler, In a
stamped envelope and addressed to the
ads' assigned code number, tothe TA.C.
Team and they forward it to the proper
address.

The T.A.C. Team Trader Is avail-
able by subscription enly and s pub-
lished by a former police officer in
Orangeville. You can read more In the
advertisement supplied in this Issue.
Sounds like a great Idea.
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Traffic Court case law

- Jim Bardgett -

Jim (s a Training Constable with the Metro
Toronto Police Force, He has worked in the
Traffic function for the past ten gears.

This Is the first of a series of articles
centering on the most [requently laid
charges lald In accldents under the
H.T.A. He will be presenting you with a
description of the offence along with
pertinent case law from Canadian Courts
as Il relates to these offences.

TURN - NOT IN SAFETY
[H.T.A. 122]

Brielly this offence covers vehicles
turning left or right at any intersection
or into a private driveway. It Is also for
vehicles leaving the roadway. They must
all be sure that such motion can be
made in safety. They must not affect any
other traflic and they must signal their
intentlon I it could affect any other
traflic.

This seclion covers lwo specific
oflences which include the actual tum
and signaling a turn from a parked
position. Don't get this section mixed up
with section 121(4). This is Leflt Tumn -

Fall to afford reasonable opportunity to
avold a collision.

Tumn - Not In Safety Is easier defined
and much easler to prove. It is recom-
mended to lay this charge when dealing
with an Intersection type accident.

Dealing specifically with the turn
pari of the section there is case law
which clearly spells oul the drivers obli-
gations and his imminent liability when
turning.

If a collision occurs it doesn't neces-
sarily have to be between the vehicle
tumning left or right. For example in a
Nova Scolla case (Bain Vs, Winters
N.S.C.A. 1942) the defendant first saw
the plaintiffs car approaching from the
opposite direction after she stopped
almost immediately when making a left
turmn. The plaintill, in an effort to avoid a
collision, drove close to the edge of the
highway and struck a post. The defen-
dantl was held llable as she was in
breach of the requiremenis of the sec-
tion.

As well in this section the driver is
required toyield lovehicles coming from
behind as well as approaching vehicles,
(bicycles included). As in the New Bruns-
wick case Guimont Vs. Williston
(N.B.C.A. 1980) - A driver who turned
simultaneously with signaling, collided
with a cyclist who he failed to notice
passing on the right, was held lo have
failed in his duly lo warmn others of his
intentions.

This would include vehicles coming
from behind and to the left of the vehicle
turning left, even if he is coming up on
the wrong side of the road or driving left
of centre.

This section | find is mostly used at
signalized Intersections and wvehicles
turming lefl. If an accident occurred
when a vehicle turmned left. and the
approaching vehicle went through the
intersection on an amber or red light,
the onus is still on the vehicle turning
left. This is because he was in the Inter-
section first and has an obligation to
comply with section 122 and 121.

Although you list the second vehicle
asdriver number two, there is no reason
why you should not charge him as well
with disobeying the traffic light.

Il your car quits and will
nol run, panic not:
call Bill & Son

SAVE MONEY ON YOUR
NEXT VACATION!

TRAVELLERS ACCOMODATION CONNECTION

19 TRUCKS TO SERVE

BILL & SON TOWING
SERVICE LIMITED

Flat Bed Service Available

286 Roval York Road,

HARVEY Toronto, Ontario M8V 2V9
MANAGER Tel: 255-8518
255-8519

HOLIDAY
CLASSIFIEDS

*|s published twice yearly and Is distributed excluslvely
to law enforcement members throughout North America,
bringing readers an upto-date listing of members'

HOMES, COTTAGES, RV's, BOATS and TRAILERS
that are avallable for Vacatlon:

—-Exchange or Rent-

L

=
e =
-

*published by a former Ontarlo police oMcer

*names and addresses are nol published in the magazine

?rmfof membership with a law enforcement organization
s required

THE T.A.C. TEAM TRADER
W by subscription
For rm-u information please
conlact:

AFRIL PARKER

7 DMane Drive
Orangeville, Ontario
Law 3M7




W hat is the make-up of a person
who would deliberately take his

own children out for a walk, knowing
neither of them will return? What se-
quence of evenis goes through his mind
and what has brought him to this
slage?

OnaJuneallernoon in the year1913
near Linlithgow in Scolland the bodies
of two people were seen floating in a
water-{illed quarry by two men out fora
walk. The quarry itsell was in a se-
cluded place, and It was by mere chance
someone would happen by to discover
the bodies,

Their bodies had been ted together
with cord. They were pulled from the
quarry and the police were called.

An autopsy determined the bodies
were those of two young boys, one aged
6 or 7 and the ather 4. They had been
dead for one and a half to two years and
their bodies badly decomposed. This
would put the time of death around
1911.

Alter examining the bodies, the
clothes were then carefully checked.
Other than the [act that the clothes were
of poor quality, little was gleaned by the
examination until a close look at one of
the shirts revealed a stamp ol a poor-
house In the town of Dysart in the
county of Fife.

The police made Inguiries In that
area and came up with several Impor-
tant facts. In November on 1911, two
boys had disappeared from that area,
never to be seen again. Thelr ages were
seven and four and the names of the
boys were John and Willlam Higgins,

Both boys were born into a poor
family. Their mother died in 1910 aned
the care for the two boys was entrusted
to the father, Patrick Higgins. Higgins
was hardly a model parenl. He was a
heavy drinker and had neglecled his
family even before the death of his wife.

After the death of his wife, Higgins
continued his habit of spending most of
his pay on booze. He had served asa
soldler for some years, most of his serv-
fee being In India. Upon being  dis-
charged he returned to Winchburch in
the county of Fife and had obtained
employment in the local brickworks,

At his best he was a poor provider
and on a number of occasions his two
boys had to receive assistance from the
loeal poor works Lo sustain them. Hig-
gins had been warnmed a number of
times aboul non-paymeni and lack of
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True Crime

The Demon in the
Bottle

- Geoffrey Cates Books -

support and had even been jailled for a
short perlod of Ume for this. However
his passion for drink overrode his duty,
il he felt any, for his children.

A local woman was now looking
afler his children while he was at work.
Higgins made noeflort to pay this woman
and there was a strong possibility of the
county laying a second charge against
him with an even longer prison term.

It was shortly after this threat that
Higgins was seen leaving the town and
walking towards the countryside with
the two boys. Higgins returned alone.
The two boys were never secen alive
again,

Higgins was asked by his friends on
different occasions as to the where-
abouts of the children. He gave differ-
ent answers. To one he stated they had
gone to relatives in Canada. Toanother
he told him he had met two ladies from
Edinburgh and that, taking a liking to
the boys, had offered to take them with
them. He said he had agreed and the
boys were now living with these two
mysterious ladles in Edinburgh.

From the evidence of the aulopsy
and the suspicious nature of the story
offered by Higgins regarding his boys,
Higgins was arrested and charged with
murder.

His trial was held at Edinburgh. As
aresult of the publicity surrounding the
case, the courtroom was packed. The
defence entered a plea of not guilty.
Now whether or not they lelt their case
was nol particularly strong (which it
was not) or were merely hedging their
bets, a plea of Insanlity at the time was
also put forward. The defence alleged
Higgins was rather weak-minded and
suffered from epileptic fits. They gave
these reasons for his discharge lrom the
army.

As is usual to-day, was usual even
then in a courl of law. The prosecution
had it's experts testify Higgins was sane
at the Ume and the defence brought

forth rebuttal witnesses who said it was
their opinion he sullfered from some
mild form of insanity due to epilepsy
and was not of sound mind when the
iragedy occurred,

It was up to the jury to decide sanity
or insanity and these were the Instrue-
tUons [rom the bench. However the
supporting evidence [rom the autopsy
and the different stories Higgins had
concocted about what had happened to
the boys proved too overwhelming for
the defence. A unanimous verdict of
guilty was brought in with a recommen-
dation for mercy. The trial jJudge, how-
ever, disregarded the recommencdation
and pronounced a sentence of death by
hanging.

S0 Patrick Higgins was to pay with
his life for his actions that fateful day in
November when he led his two young
boys oul of town Lo the deserted quarry,
tied them up and pushed them Into a
walery grave,

There was no reprieve for Higgins
and on the 1st of October 1913, he was
hanged. We do get some insight as lo
hew Higgins could reach such a tragic
end. Directly after his death. the press
were told Higgins did not dispute the
senlence passed upon him and that
excessive drink had been the cause of
his moral decay. He tald the attending
priest jusl before his hanging that,
*Drink and, through drink. neglect of
religion have brought me down,” While
in prison he was repentant of his deeds
and thanked the warders for thelr kind-
ness towards him, He aceepted, without
flinching, his execution.

Geoff 1= a Constable working out of Eastern
Traffic Unit, of the Metro Toronte Police
Force, inthe capacity of a Breath Techniclan.
In his spare time he runs a_hobby/business
dealing in oul of print and rare frue erme
books, Sort 4;} an  antiguarian book seller
twith a specialized nlcres.

Geoff advises that he would be happy o gloe
anyoree o guote on the value of,-:.t or
even frack down that rare crime  book
hﬂlé!' been looking for. Give hima call at MI 16}
432- 1866,
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PERSONAL CARE WORLDWIDE

AIR ¢ RAIL e SEA ¢ BUS

Markham Village Lanes
144 Main St M., 471-1424

B’:{j PARAMOUNT
gl AUTO BODY LTD.

|
General Collision Repairs - Refinishing |i
|

Hans Roesch

61 Crockford Bivd. » Scarborough, Ont. M1R 3B7 - Tel. 751-4678
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Printshops Of The

Future

F.W.R. (Bill) Manton

wroe

Scarpartuah, On MIY 475

GERALD A. OXMAN, ic1A. LPC

FinanciAL CoNSULTANT
Personal Tax RETURNS — SMaLL Business

22 Emeline Crescent
Markham, Ontario, L3F 404

Phone (416) 294-9017 OR (416) 294-5945

MEMBER: Tne Canaoian Inarmure or Accreoiten Pusuic AccounTanTs
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298-1244

DIRECT DISPATCH LINE
“Pkrht servece gou can tely o’

31 COSENTING DRIVE, SCARBOROUGH, ONTARIO M1P 3A3
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BARMISTERS & Si

71 MAIN STREET M
MAHRHAM ONTARIO

LAP 1X7 Bl 294 7780

d & TOWING SERVICE LTD.

* Damage Free Towing
* Car Carrier Service
* Traller Service
* Foreign and Domestic Car Specialists
* Underground Service
* Light and Heavy Truck Towing

* 14 Hour Emergency Road Service

745 5555 745-5555
745-5555 745-5555
1 745-5555 745-5555

“22 TRUCKS TO SERVE YOU BETTER”

D & 5 wishes to extend congratulations to
Blue Line Magazine on its premler edition.








